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Passed By Shri Satish Kumar
Commissioner of Customs(In-situ), NS-V B

DIN 2,026 0278NX 000000E74 8

Order-In-Original No. | 6273 /2025-26/ADC-NS-V/CAC/JNCH
(Arising out of SCN No. 135/2025-26/ADC/NS-V/GR VB/JNCH dated
14.05.2025)
Noticee: M/s. Sure Safety (India) Limited (IEC: 3402000300)

HAmeY
1. uﬁqﬁfmmﬁaaﬁmﬂm%,mmkmﬁ e & ST 8
2, wa@r&ﬁmﬁ:mm@wmﬁml%zﬂwusummw
mraﬁrmﬁmﬁmﬁm&mm@mm@mm
rﬁmﬁm,Qm,a'r,w,m-m,mmmmwﬁmm%lm
2 wferat @ @ R 3R e (arde) AT, 1982 & AR HAALT |
mﬁmw|mwmm¢mm,sommmm
mmmﬁmaﬁwmaﬂwqﬁmmmﬁwmrﬁwﬁw
ﬂﬁ%ﬂwwmmﬁmﬁl.somﬂmmmms!W%
meﬁﬁmw?o@mﬂ}{m,me%mmmmm
3. wﬁmmmrﬁmmmmﬁﬂmyﬁvﬁamaﬁ,ﬁﬁﬁ
m:nfﬁ%ﬁuﬁ%mﬁwnﬁ@a;W%?,S%a,maraazrrﬁ?ra?mﬁ
e giet O =N 7 3T HLT |

ORDER-IN-ORIGINAL

1. This copy is granted free of charge for the use of the person to whom 1t is

issued.

2 An appeal against this order lies with the Commissioner of Customs
(Appeal), Jawaharlal Nehru Custom House, Nhava Sheva, Tal: Uran, Dist.
Raigad, Maharashtra - 400707 under section 128(1) of the Customs Act, 1962
within sixty days from the date of communication of this order. The appeal

should be in duplicate and should be filed in Form CA-1 Annexurc on the
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Customs (Appeal) Rules, 1982 The Appeal should bear a Court Fee stamp of
Rs.1.50 only and should be accompanied by this order or a copy thereof. If a
copy of this order is enclosed, it should also bear a Court Fee Stamp of Rs.
1.50 only as prescribed under Schedule 1, items 6 of the Court Fee Act, 1970.

3. Any person desirous of appealing against this decision or order shall,
pending the appeal, make payment of 7.5% of the duty demanded where duty
or duty and penalty are in dispute, or penalty, where penalty alone 1S 1N

dispute

The adjudication proceedings in the present case are drawn to adjudicate the
Show Cause Notice No. 135/2025-26/ADC/GR. VB/NS-V/CAC/JNCH dated
14.05.2025 [herein after referred to as ‘the SCN'| issued vide group-VB file no.
§/26-Misc-52/2025-26/Gr. VB/JNCH |herein after referred to as ‘the SCN|
issued to Noticee M/s. Sure Safety (India) Limited (IEC: 3402000300). The brief
facts of the case extracted [rom SCN are as under:
BRIEF FACTS OF THE CASE

2. M/s. Sure Safcty (India) Limited (IEC: 3402000300) having registered
address as ‘Plot No. 42, A/B, Yoginagar Township B/S Zenith, Tin, NH No. 8,

Chhani, Vadodara Gujarat-391740 (hereinafter referred to as ‘the importer)

has imported goods mentioned in Annexure-A (hereinafter referred to as ‘the
subject goods’) at lower rate of BCD vide Bills of Entry no.’s 7947706 dated
19.06.2020, 7911004 dated 16.06.2020 and 7648868 dated 13.05.2020, as
mentioned in Annexure-A by availing benefits of the Notification No. 20/2020-
Cus., dated 09.04.2020
The details of the Notification No. 20/2020-Cus,, dated 09.04.2020 are
mentioned below: -
‘Table-A’
' Sr. | Chapter of Heading or Dcécrr_iﬁmsﬁr -

No sub-heading or tanff

e

1 9018 0r 9019 Artificial respiration or other therapeutic l
! respiration apparatus (Ventilators) |
2 |63 or any chapter [ Face masks and surEical Masks
3 | 62 or any chapter Personal Protection Equipment (PPE) o

4 30, 38 or any chapler Covid-19 Lestihg kit
5 | Any chapter Jnputs rﬁmﬁ;u‘facturi_ﬁg of items atl Sr. |
‘

' No. | to 4 above, subject to the condltioxf

that the importer follows the procedure set
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oul in the Customs (imp()rt of Goods at

Concessional Rate of Duty) Rules, 2017.

T
.
S

The Notification No. 20/2020-Cus., dated 09.04.2020 was issued in the public
interest for exempting the goods ol the description specified in column (3) of the
Table above falling within the Chapter, heading, sub-heading or tariff item of
the First Schedule 10 the said Customs Tariff Act specified in column (2) of the

above Table, from whole of the duty of customs leviable thereon under the First

Schedule to the said Customs Tariff Act and the whole of health cess leviable
thereon under section 141 of the said Finance Act, 2020.

3. However, it was noticed that some importers were engaged in imports of

VTM (Viral Transport Media) kits and RNA extraction kits by availing benefit of
S.No. 4 of the Notification No. 20/2020-Cus., dated 09.04.2020 and inputs for
VTM kits such as nasopharyngeal swab and plastic tubes by claiming benefit of
S.No. 5 of Notification No. 20/2020-Cus., dated 09.04.2020. The VTM Kkits and
RNA extraction kits are not the Covid-19 testing kits. The VTM kits are merely
tools for nasopharyngeal sampling in flu like diseases and RNA extraction Kits
are used for extraction of RNA from the samples. It was further observed that
there are multiple uses of RNA extraction kits in medical science like research
and diagnose of cancer apart from RNA extraction from swab sample collected
for Covid-19 testing. For any Covid-19 RT-PCR testing, the extracted RNA is the
starting material. Thus, the VTM kits and RNA extraction kits are not Covid-19
testing kits and the benefit under S.No. 04 of Notification No. 20/2020-Cus.,
dated 09.04.2020 is not available for the same. Therefore, only RT-PCR testing
kits and Rapid Antigen/Antibody testing kits for Covid-19 would qualify for the
benefit under Sr. No. 4 of Notification No. 20/2020-Cus., dated 09.04.2020.

4. Similarly, the raw material of inputs such as nasopharyngeal swab and
plastic tubes required to prepare VIM kits and the raw material or inputs
required to prepare RNA extraction kils are also not cligible for benefit under
S.No. 5 of the Notification No. 20/2020-Cus., dated 09.04.2020. Therefore, the
raw material or inputs of RT-PCR testing kits and Rapid Antigen/Antibody
testing kits for Covid-19 would qualily for the benefit under S.No. 5 of the
Notification No. 20/2020-Cus., datced 09.04.2020, only when the importer
follows the procedure set out in the Customs (Import of Goods at Concessional

|

Rate of Duty), Rules, 2017,

o Accordingly, a Consultative Letter No, 1168/2021-22/PCA (C-3), dated
28.06.2021 (DIN No. 20210778000000993098) was issued (o the importer for

payment of short levied BCD as mentioned in Annexure-A along with applicable
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interest and penalty. Vide the aforementioned Consultative letter, the importer

$/10-40/2025-26/ADC/GR. VB/NS-V/CAC/JNCH

was advised to pay the differential duty under Section 28 of the Customs Act,
1962 along with applicable interest and penalty thereon under Section 28AA of
the Customs Act 1962. The Consultative letter was issued considering the Pre-
Notice Consultation Regulations, 2018.

6. The importer did ncither paid the differential duty along with the
applicable interest and penalty nor responded in reference to the Consultative
letter issued.

7.1 In this case M/s. Sure Safety (India) Limited (IEC: 3402000300) at ‘Plot
No. 42, A/B, Yoginagar Township B/S Zenith, Tin, NH No. 8, Chhani, Vadodara
Gujarat-391740 imported the items as mentioned in Annexure-A and availed
benelit of concessional BCD rates under Notification No. 20/2020-Cus., dated

09.04.2020 for which they were not cligible.

7.2 Section 28(4) states that where any duty has not been [levied or not paid
or has been short levied or short-paid] or erroneously refunded, or interest
payable has not been paid, part paid or erroneously refunded, by reason of, -

(a) colluston, or

(b) any wullful mis-statement; or

(¢c) suppression of facts,

by the importer or the exporter or the agent or employee of the importer or
exporter, the proper officer shall, within five years from the relevant date,
serve notice on the person chargeable with duty or interest which has not been
[so levied or not paid] or which has been so short-levied or short-paid or to whom
the refund has erroneously been made, requiring him to show cause why he
should not pay the amount specified in the notice.

73 In view of the above, it appears that the importer had willfully wrongfully
availed the benefit of concessional BCD rates under Notification No. 20/2020-

Cus., dated 09.04 2020 which causcd the loss of government revenue.

8. Relevant Legal Provisions: Alter the introduction of self-assessment
vides Finance Act, 2011, the onus is on the Importer to make true and correct
declaration in all aspects including Classification and calculation of duty, but
in the nstant case the subject goods have been mis-classified and BCD
amount has not been paid correctly

9. Relevant legal provisions for recovery of duty that appears to be evaded
are reproduced here for the sake of brevity which are applicable in this instant
casc.

g1 Section 17(1) Assessment of duty, reads as:
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ir o enferine ame
Tiporter entering any mmported goods under section 46, or an exporter

cnterine any ¢ 3 . N , .
& any export goods under section 50, shall, save as otherwise provided

in scction 85, sclf-assess the duty, il any, leviable on such goods.

9.2  Section 28 (Recovery of duties not levied or not paid or short-levied
or short-paid or erroneously refunded) reads as:

(4) Where any duty has not been levied or not paid or has been short-levied or
short-paid or erroncously refunded, or interest payable has not been paid, part-
paid o1 erroneously refunded, by reason of, -

(@) collusion: or

(b) any willful mis-statement; or

(c) suppression of facts,

by the importer or the exporter or the agent or employee of the importer or
exporter, the proper officer shall, within five years from the relevant date, serve
notice on the person chargeable with duty or interest which has not been so
levied or not paid or which has been so short-levied or short-paid or to whom the
refund has erroneously been made, requiring him to show cause why he should
not pay the amount specified in the notice.

(5) Where any duty has not been levied or not paid or has been short-levied or
short paid or the interest has not been charged or has been part-paid or the duty
or interest has been erroneously refunded by reason of collusion or any willful
mis-statement or suppression of facts by the importer or the exporter or the agent
or the employee of the importer or the exporter, to whom a notice has been served
under sub- section (4) by the proper officer, such person may pay the duty in full
or in part, as may be accepted by him, and the interest payable thereon under
section 28AA and the penalty equal to fifteen per cent of the duty specified in the
notice or the duty so accepted by that person, within thirty days of the receipt of
the notice and informn the proper officer of such payment in writing.

(6) Where the importer or the exporter or the agent or the employee of the importer
or the exporter, as the case may be, has paid duty with interest and penalty
under sub-section (5), the proper officer shall determine the amount of duty or
interest and on determination, if the proper officer is of the opinion-

(i) that the duty with interest and penalty has been paid in full, then, the
proceedings in respect of such person or other persons to whom the notice is
served under sub-section (1) or sub- section (4), shall, without prejudice to the
provisions of sections 135, 135A and 140 be deemed to be conclusive as to the
matters stated therein; or

(ii) that the duty with interest and penalty that has been paid falls short of the
amount actually payable, thei, the proper officer shall proceed to issue the notice
as provided for in clausce (q) of sub section (1) in respect of such amount which

falls short of the winount actually payable in the manner specified under that
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sub-section and the period of two years shall be computed from the date of
recept of information under suly section (5).

9.3 Section 28AA- Interest on delayed payment of duty

(1) Notwithstanding anything contained in any judgment, decree, order or
direction of any court, Appellate Tribunal or any authority or in any other
provision of this Act or the rules made thereunder, the person, who is liable to
pay duty i accordance with the provisions of section 28, shall, in addition to
such duty, be liable to pay interest, if any, at the rate fixed under sub-section (2),
whether such payment is made voluntarily or after determination of the duty
under that section.

(2) Interest, at such rate not below ten per cent. and not exceeding thirty-six per
cent. per annum, as the Central Government may, by notification in the Official
Gazette, fix, shall be paid by the person liable to pay duty in terms of section 28
and such interest shall be calculated from the first day of the month succeeding
the month in which the duty ought to have been paid or from the date of such
erroneous refund, as the case may be, up to the date of payment of such duty.

9.4 SECTION 46. Entry of goods on importation, subsection 46(4) reads
as:

(4) The importer while presenting a bill of entry shall make and subscribe to a
declaration as to the truth of the contents of such bill of entry and shall, in

support of such declaration, produce to the proper officer the invoice, if any, and

such other documents relating to the imported goods as may be prescribed.

9.5 Section 111 (Confiscation of improperly imported goods etc.) reads as:
The following goods brought from a place outside India shall be liable to
confiscation ...... (m) Any goods which do not correspond in respect of value or in

any other particular with the entry made under this Acts.sse: ssonsszs m ;

9.6 Section 112 (Penalty for improper importation of goods etc.) reads

as:

“Any person-

(a)who in relation to any goods does or omits to do any act which act or
omission would render such goods liable to confiscation under Section 111, or
abets the doing or omission ol such an act shall be liable, -

(i) in the case of goods in respect ol which any prohibition is in force under this
Act or any other law for the time being in force, to a penalty not exceeding the
value of the goods or five thousand rupees, whichever is greater;

(ii) in the case of dutiable goods, other than prohibited goods, subject to the
provisions ol Scetion T TAA, 1o a penalty not exceeding ten percent of the duty

sought to be evaded or live thousand rupees, whichever is higher »
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07 Section 114A- Penalty for short-levy or non-levy of duty in certain
cases. -

Where the duty has not been levied or has been short-levied or the interest has
not been charged or paid or has been part paid or the duty or interest has been
erroneously refunded by reason of collusion or any wilful mis-statement or
suppression of facts, the person who is liable to pay the duty or interest, as the
case may be, as determined under sub-section (8) of section 28 shall also be
liable to pay a penalty equal to the duty or interest so determined:

Provided that where such duty or interest, as the case may be, as determined
under sub-section (8) of section 28, and the interest payable thereon under
section 28AA, is paid within thirty days from the date of the communication of
the order of the proper officer determining such duty, the amount of penalty liable
to be paid by such person under this section shall be twenty-five per cent of the
duty or interest, as the case may be, so determined:

Provided further that the benefit of reduced penalty under the first proviso shall
be available subject to the condition that the amount of penalty so determined
has also been paid within the period of thirty days referred to in that Proviso:
Provided also that where the duty or interest determined to be payable is
reduced or increased by the Commissioner (Appeals), the Appellate T ribunal or,
as the case may be, the court, then, for the purposes of this section, the duty or
interest as reduced or increased, as the case may be, shall be taken into
account:

Provided also that in case where the duty or interest determined to be payable is
increased by the Commissioner (Appeals), the Appellate Tribunal or, as the case
may be, the court, then, the benefit of reduced penalty under the first proviso
shall be available if the amount of the duty or the interest so increased, along
with the interest payable thereon under section 28AA, and twenty-five percent of
the consequential increase in penalty have also been paid within thirty days of
the communication of the order by which such increase in the duty or interest
takes effect:

Provided also that where any penalty has been levied under this section, no
penalty shall be levied under section 112 or section 114.

Ixplanation. - Ior the removal of doubts, it is hereby declared that -

(i) the provisions of this section shall also apply to cases in which the order
determining the duty or interest under sub-section (8) of section 28 relates to
notices issued prior to the date on which the Finance Act, 2000 receives the
assent of the President;

(ii) any amount puid to the credit of the Central Government prior to the date of
communication of the order referred to in the first proviso or the fourth proviso

shall be adjusted against the total amount due from such person.
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9.8 Section 117. Penalties for contravention, etc,, not expressly mentioned. -

Any person who contravenes any provision of this Act or abets any such
contravention or who fails to comply with any provision of this Act with which it
was his duty to comply, where no express penalty is elsewhere provided for such

contravention or failure, shall be liable to a penalty not exceeding one lakh

rupees.,

Acts of omission and commission by the Importer:
10 As per section 17(1) of the Act, “An Importer entering any imported goods
under scection 46, shall, save as otherwise provided in section 85, sclf-assess
the duty, 1f any, leviable on such goods.” Thus, in this case the importer had
self-assessed the Bills of Entry and appears to have Short-levy of BCD rate by
wrongfully availing the benefit of concessional BCD rates under Notification No.
20/2020-Cus., dated 09.04.2020. As the importer got monetary benefit due to
said act, it is apparent that the same was done deliberately by willful mis-
classification of the said goods in the Bills of Entry during self-assessment.
Therefore, differential duty is recoverable from the importer under Section 28(4)
of the Customs Act, 1962 along with applicable interest as per Section 28AA of
the said Act.
3d The importer has given a declaration under section 46(4) of the Act, for
the truthfulness of the content submitted at the time of filing Bill of Entry.
However, the applicable BCD rate on the subject goods was not paid by the
Importer at the time of clearance of goods. It appears that the Importer has
submitted a false declaration under section 46(4) of the Act. By the act of
presenting goods in contravention to the provisions of section 111(m), importer
has rendered the subject goods liable for confiscation under section 111(m) of
the Act. For the above act of deliberate omission and commission that rendered
the goods liable to confiscation. Accordingly, the Importer also appears liable to
penal action under Sccetion 112 (a) and /or 114 A and of the Customs Act,
1962.
12 From the foregoing, it appears that the Importer has willfully mis-
classificd the goods; that the lmporter has submitted a false declaration under
scction 46(4) of the said Act. Due to this act of omission of Importer, there has

heen loss Lo the government exchequer equal to the differential duty.

PERSONAL HEARING and WRITTEN SUBMISSION

13. In order 1o comply the principal ol natural justice, opportunity of
pcr%nllf hearing in the matter were provided to the noticee vide letters F. No.
S/ ]()-4()/2()25—),6//\1)(,‘/(.'lf‘ VI3/NS-V/CAC/JINCH  dated 12.06.2025,

17.07.2025 & 01.08.2025 1w appear belore the adjudicating

1507 0025 24.07.2025 & 06.08.2025. Though, the

08.07.2025,

authority onl 18.00.2020,
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Noy
l‘j(.(:
did  not s
. SUbmIt  any written submission but the authorized
Presentative, Shry Amit p,

_y inchal (Finance head of the Company M/s. Sure
oalety

Indiz . Vi
(India) Limiteqy (IEC: 3402000300)) attended personal hearing on

25.08.2025 |
82025 and stated thy they huve imported and supplied all imported

subject goods, (g hospitals during COVID period for use with PPE kit and
therefore, (e subject goods arc covered under exemption provided by
Notification No 20/2020.  Accordingly, he requested to drop the demand
notice. Further on 27.11.2025, the Noticee requested for 30-40 days to submit
documents like invoices et In addition, the Notcee requested for personal
hearing via email and attended personal hearing on 28.01.2026. Shri Amit
Panchal and Shri Ashwini of (he Noticee appeared before me online on
28.01.2026 at 05.00 PM and reiterated their submission made earlier. Shri
Ashwini also submitted that two days before, they have provided the copies of

mvoices raised by them o various hospitals w.r.t to the imported goods. In

view ol the above, they again i quested to conclude the case at the earliest.

13.1 The noticee resubmitied their arguments made on 28.6.2026 alongwith
system generated invoice numbers GST20-21/302 dated 2.5.2020 for 2600 of
Coronal Virus Protecuon Kit-basic for value Rs 28,26,205/- and GST20-
21/298 dated 1052020 for 3675 of Coronal Virus Protection Kit-basic for
value Rs 39,94,732/-. Both the above invoices submitted have remarks, “Kit
contains 1) Viroguard suit with booties; 2) Series 2/3; 3) Mask 3M
9004/3M 9000ING; 4) Ansell 82-133-2 pairs size 6.5 & 7Based on Sales

orders 136”. The submission made by the noticee is as below:

13.2 They submitted that they have imported material at JNCH port
under covid-19 situation. As the government had declared then that any kind
of material imported under noufication no. 20/2020, DT. 09.04.2020 will
attract a Basic duty wawver or duty shall not be applicable on it. They claim

that thewr product lalls under this noulfication.

13.3 So, they liled BOE under this noufication and applied for waiver of
import duty since the products were to be used or supplied for the said
purposc only. As stated by them, all goods are supplied to medical department
of government vr Hospitals car marked Jor Pandemic care and Treatment. They
have imported the following items,

SAVIOUR CHEMI SPLASH GOGGLES (UNCOATED LENS PERFORMING PPE
ITIEMS MODEL NO. EYSAV-CHS (ALT): These are Eye protective goggles for
protection ol Eyes against any damages including indirect prevention of entry
through eyes ol Virus besides protection against dirt, Contaminants, Blood or

Fluid Splashes et The Details of import are as below;
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+ nport vide BOE: 7648868, )T 13.05.2020. import invoice no.03356904,
Dt.20.04.2020

unport vide BOE: 7947706, DT, 19 06,2020 import invoice n0.03356926-2,
D1.25.05,2020

import vide BOE- 7911004, DT 16.06.2020. import invoicc no.03556925,
Dt.12.05.2020

13.4 1t was also submitted by them that all the sales against Imports were
made only 1o health departments of Central and State Government for Covid
protection and also submitted details of the same. They submitted that they
hope this office will find the above to satsfaction to close the open enquiry as
they are lawlully eligible for the benefit. They further urged for co-operation in

this regard which will be highly appreciated

DISCUSSIONS AND FINDINGS

14. | have gone through the lacts of the case and material on records before
me. | lind that the subject Show Cause Notice proposes recovery of differential
duty of Rs. 405,280/ (Rupecs Four Lakh Five Thousand Two Hundred and
Eighty Only) under Secuon 28(4) of the Customs Act, 1962 along with
applicable interest under Section 28AA of the Customs Act,1962 and Penalty
under Section 112(a) and/or 114A of the Customs Act,1962 read with the
Section 28 of the Customs Act, 1962. The SCN also proposes confiscation of
goods having assessuble value of Rs. 31,22,339/- (Rupees Thirty-One Lakh
Twenty-Two Thousand Three Hundred and Thirty-Nine Only).

15. M/s Sure Safety (India) Luruted (IEC: 3402000300) imported multiple
consignments as detatled i Annexure A of the subject Show Cause Notice
(SCN) dated 14.05.2025. As per the show cause notice, the goods were declared
under Customs Tanll Headings (CTH) 90049090. Audit scrutiny revealed the
importer had self-assessed the Bills of Entry and appears to have Short-levy of
BCD rate by wronglully availing the benelit of concessional BCD rates under
Notification No. 20/2020-Cus., dated 09.04.2020. As the importer got
monctary benefit due to said act, it 1s apparent that the same was done
deliberately by willfu! mis-classificauon of the said goods in the Bills of Entry

during sclf-assessment

15.1. Now, on a carciul perusal of the Show Cause Notice and case records, |
find that ollowing mamn 1ssues are mvolved in this case which are required to

be decided
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L, Whether the benefit of concessional rate of BCD under Notification No.
20/2020-Cus., dated 09.04.2020 for the subject goods be rejected and BCD
rates under CTH 90049090 he |evied

Whether differential BCD amount of Rs. 4,05,280/- (Rupees Four Lakh
Five Thousand Two Hundred and Eighty Only) with respect to the items
covered under Bill of entry us mentioned in Annexure A to this notice be
demanded under Scection 28 (4) of the Customs Act, 1962 along with applicable
mterest as per Scetion 28AA of the Customs Act, 1962,

Whether the subject goods as detailed in Annexure-A to this notice
having a total asscessable value ol Rs, 31,22,339/- (Rupees Thirty-One Lakh
Twenty-Two Thousand Three Hundred and Thirty-Nine Only) should be
held lable for confiscation under Section 111(m) of the Customs Act, 1962.

Whether penalty be imposed under Section 112(a) and/or 114A of the

Customs Act, 1962.

16. After having identified and framed the main issues to be decided, I now
proceed to examine each of the issues individually for detailed analysis based
on the facts and circumstances mentioned in the SCN; provision of the
Customs Acl, 1962, as well as Noticee’ written submissions and documents/
evidences available on record.
aj Benefit of concessional rate of BCD under Notification No. 20/2020-
Cus., dated 09.04.2020 availed by Importer.
As per Show Causc Nouce, some importers were engaged in imports of VTM
(Viral Transport Media) kits and RNA extraction kits by availing benefit of S.No.
4 of the Notification No. 20/2020-Cus., dated 09.04.2020 and inputs for VTM
kits such as nasopharyngeal swub and plastic tubes by claiming benefit of
S.No. 5 of Notification No. 20/2020-Cus., dated 09.04.2020. The VTM kits and
RNA extraction kits are not Covid-19 testing kits and the benefit under S.No.
04 of Notification No. 20/2020-Cus., dated 09.04.2020 is not available for the
same, Therefore, only RT-PCR testing kits and Rapid Antigen/Antibody testing
kits Jor Covid-19 would guahlly for the benelit under Sr. No. 4 of Notification
No. 20/2020-Cus,, dated 09.04.2020. Similarly, the raw material of inputs
such as nasopharyngeal swab and plastic tubes required to prepare VTM kits
and the raw material o inputs required Lo prepare RNA extraction kits are also
not cligible for benelit under S.No, 5 ol the Notification No. 20/2020-Cus.,

dated 09.04.2020.

a.l. In this casc M/s. Sire Salety (India) Limited (IEC: 3402000300) at ‘Plot
No. 42, A/B, Yoginaga Township 3/3 Zenith, Tin, NH No. 8, Chhani, Vadodara

Gujarat-391740 paported the Hems as mentioned in Annexure-A to the show
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Cause notice and availed benefit of concessional BCD rates under Notification
No. 20/2020-Cus., dated 09.04.2020. The noticee has raised invoices for
supply to Government hospitals which were ear marked for pandemic carc.
The noticee in their submission has claimed that all the goods were
supplied to government hospitals. The items imported by the notice are
SAVIOUR CHEMI SPLASH GOGGLES (UNCOATED LENS PERFORMING PPE
ITEMS MODEL NO. EYSAV-CHS (ALT), which are “Eye protective goggles”.

a.2. On going through the Bills of entry as annexed in the instant notice, I
find that the Importer have imported the following item:-
“SAVIOUR CHEMI SPLASH GOGGLES (UNCOATED LENS PERFORMING PPE
ITEMS MODEL NO. EYSAV-CHS (ALT)”
When the above item was verified from open sources, it was found that these
are Eye protective goggles for protection of Eyes against any damages
including indirect prevention of entry through eyes of Virus besides protection
against dirt, Contaminants, Blood or Fluid Splashes etc. The Details of import
are as below;

import vide BOE: 7648868, DT.13.05.2020. import invoice no.03356904,

Dt.20.04.2020.
. import vide BOE:.7947706, DT.19.06.2020. import invoice no.03356926-2,

Dt.25.05.2020
. import vide BOE: 7911004, DT.16.06.2020. import invoice no.03556925,

Dt.12.05.2020.

a.3. Thus, these are professional and personal protection kit (PPE) equipment.
In fact it is not only used in hospitals but also in various places where there is
an issue of risk/security of eyes. The Notification 20/2020 allows exemption
from BCD and health cess on personal protection equipment and an equipment
like eye protective google is a part of the whole PPE Kit used for safety in
hospitals. | however found that the details provided by the Noticee w.r.t. supply
of various goods in various Hospitals during the period does not include the
googles but, in the abov mentioned exemption notification no. 20/2020, there
is no specific condition that the imported goods are to be supplicd to any
health institutions/organisations, Further, | find that the Noticee has stated
that they have supplied all the imported items to hospitals during the COVID
period but they have not provided any documentary evidences of the same.
However, on going through the commercial invoices for supply to the Hospitals
as submitted by the importer and as discussed above, 1 find that all the items
mentioned in the invoices are personal protection equipment and therefore, it
can be safely concluded that the subject imported item was also supplied by

the importer to health organisations during COVID period.
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a4 The above mentioned exemption Notification categorically includes

personal protection equipment as the goods upon which whole of BCD and
whole of health cess was exempted on import till 30.9.2020 and therefore, |
find that the importer is eligible for exemption of whole of the BCD and whole
of health cess in this case as they have imported personal protection googles

(equipment) as clearly mentioned in the Bills of entry attached in the instant
SCN.

16.1.Therefore, as discussed in para 16 above, no differential duty is
payable by the noticee as the goods imported are eligible under sr. no. 3
of the Notification No. 20/2020-Cus., dated 09.04.2020. Further, I find
that since there is no duty liability in the subject case of import, there is no
issue of any demand of short paid duty and accordingly, there is no issue of

any demand of interest or penalty.

17. In view of the above facts, I pass the following order:

ORDER
I. 1 hereby drop all the proceedings initiated by the SCN No. 135/2025-
26/ADC/Gr.VB/NS-V/CAC/JNCH dated 14.05.2025 against the Importer and

close the instant case.

18. This order is issued without prejudice to any other action which may be
taken in respect of the goods in question and/or against the persons concerned
or any other persons, if found involved under the provisions of the Customs Act,

1962 and/or other law for the time being in force in the Republic of India.

(&1, wdtw g / Dr. Satish Kunﬂ?/%

s, d@m aew /| Commissioner of Customs(In-situ)

mr-VB, ww-V, s | Gr.VB, NS-V, INCH
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